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Again, on page 87, it is implied that the Board of Trade is no 
longer even formally a committee of the Privy Council; but while 
it is a department of administration, I believe that in form it is 
still a committee of the Privy Council. These errors, however, are 
none of them important, and they are few. 

The second part of the work, on constitutional history, is full of 
information ; and in writing it Professor Macy has shown very great 
skill in selecting just the matter that was needed to show clearly the 
successive steps in the development of the constitution. 

On the whole, the book will doubtless be found the most satisfac- 
tory one for use in American colleges in the study of the English 
constitution. 

Jeremiah W. Jenks. 

Cornel! University, 

Thiories modernes sur les origines de lafamille, de la sociitt el de 
I' Hat. Par Adowho Posada, Professeur de droit politique a 1 'Uni- 
versity d'Oviedo. Ouvrage traduit de l'espagnol, avec l'autorisation 
de l'auteur, par Frantz de Zeltner et pre^exte' d'une preface de Rene 1 
Worms. Bibliothequesociologique internationale, No. IV. Pp.150. 
Price, 4 francs; cloth, 6 francs. Paris: V. Giard et E. Briere, 1896. 

Recht und Sitte auf den verschiedenen wirtschaftlichen Kulturstufen. 
Von Dr. Richard Hildebrand. Erster Theil. Pp. 191. Jena: 
Gustav Fischer, 1896. 

Both of these books are of unusual interest to students of primitive 
institutions, especially to those familiar with the controversy over the 
early forms of the family. In one sense, without apparently having 
had any influence on each other, they mark the summing up of an 
old and the beginning of a new order of procedure in such studies. 

Professor Posada published his work in the Spanish original in 
1892,* and has made few changes in the text for this French transla- 
tion, other than in the addition of two short appendices, one develop- 
ing more fully his thesis as to the character of the political state which 
he conceives to be dependent on the "syntbiose territoriale" or asso- 
ciation of families and individuals within territorial limits but without 
community of origin or blood relationship, and the other putting forth 
an hypothesis contrary to the supposition that the matriarchate is the 
more primitive type of family. This hypothesis consists of a linguistic 
argument, by no means conclusive, resting on the assumption that 
the radicals pa and ma, common to so many languages to denote 
father and mother, vary sufficiently in the ease with which they can 
be pronounced to indicate that pa, the easier to pronounce, is the older. 

•Madrid, Imprimerie de la Revue de Legislation. 
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Ma is the softer sound and pa the harsher, hence the latter is associated 
with authority and with the presence of the male. From this Posada 
infers that the prior position and authority of the father is indicated. 
Interesting as is the suggestion it must needs be verified and substan- 
tiated by many more arguments than Posada has given, and it is not 
likely than he can make it conclusive or satisfactory. It is significant, 
however, that he declares the solution of this problem of priority to 
lie outside of historical proofs. The confusion arising from the results 
of the studies of Maine and Fustel de Coulanges, who support the 
patriarchal theory, and those of MacLennan, Bachofen, Lubbock, 
Taylor and Spencer, who acknowledge the matriarchate in some form, 
as well as those of Giraud-Tenlon, Dargun, Post, Letourneau and 
Starcke, has been forced home on Posada after the careful review of 
these various theories which he makes in the main portion of his book. 
Herein consists the value of his work. Rene' Worms says the French 
translation was deemed advisable because so many of the authors 
referred to were not accessible in French. English students are more 
favored because most of these appeared originally in English. But 
the theories referred to are buried in such a mass of details that 
those who are not specialists often lose their way, and English readers 
will find the French translation useful for the concise, clear and sat- 
isfactory review of the leading theories respecting the primitive forms 
of the family which it contains. Posada approaches the problem 
throughout from the point of view of the student of political science 
who is in search of the characteristic feature of the political state and 
believes it to lie outside of the blood-tie. In his suggestion that the 
bond that characterizes society in general is not that of blood, but a 
" communanle de nature," he has almost anticipated Professor Gid- 
dings' contention that the original and elementary social fact is con- 
sciousness of kind. Posada has given an excellent summary of the 
historical method of dealing with the vexed problem of the origin of 
the family, society and the political state, and pronounces the result 
confusion, and in conclusion throws out the linguistic hypothesis to 
account for his own position. 

Thus far we have the summing up of the old modus operandi in 
dealing with these questions. Hildebrand breaks new ground. His 
" Recht und Sitte'" is a fascinating book both in its method and its 
results, many of which are tentative and will doubtless have to be 
given up upon wider research. He appeals to a wide range of facts. 
The problem he keeps distinctly in the foreground is the determina- 
tion of a general history of the development of law and custom not 
by an historical comparison of the phenomena observed by different 
peoples at different times, but by grouping the material obtained in 
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this way according to general economic stages of culture or civilization 
{nach wirtscha/tlichen Kulturstuferi). In this first part of his work 
he treats of the hunting and fishing stage, of the pastoral stage and of 
the landowning stage. It is surprising how much order comes at 
once out of what has been hitherto confusion as a result of the appli- 
cation of this method. The work combines a happy use of deduc- 
tive reasoning with inductive verification, which should be the rule 
rather than the exception in social and economic studies. The way 
in which the results are stated with the references to authorities inter- 
spersed, and the typographical arrangement, are a vast improvement 
on the average German book-making. 

Hildebrand starts out with man in the hunting stage, living in fam- 
ilies, not in hordes, and traces first the development of the idea of 
property in wife and child. An appeal to a little wider range of facts 
would have corrected one error here, namely, that there is no property 
in wives in the fishing stage, or not until after the stage of hunting 
large animals has been reached. In South America there are instances 
where peoples in the fishing stage have reached an economic develop- 
ment when property in wives was recognized, the women being em- 
ployed in rowingand managing the boats used in fishing. Hildebrand 
might have used to advantage the voluminous reports of the American 
Bureau of Ethnology, which contain a mine of wealth only too little 
known to English-speaking students. 

In both works here referred to there is much to support the view 
that the problem of the primitive family might be reduced to much 
simpler terms if we separated out the idea of the family as an institu- 
tion having its chief support in primitive times from some social, 
economic or religious motive entirely disconnected from any notion 
of marriage. Westermarck, indeed, says* in one connection: "Mar- 
riage is therefore rooted in family, rather than family in marriage,'* 
but does not seem to realize fully the significance of the statement. 
If we once admit that systems of marriage grow out of the family, a 
still more primitive form of social organization recognized as such, 
the various forms of marriage (monogamy, polyandry, polygamy, etc. ), 
are less perplexing, and the question of priority in these forms less 
important. The fundamental question then becomes what was the 
nature of the most primitive family bond, and the method of inquiry 
which Hildebrand launches forth so ably, if carried back to earlier 
stages of human development and economic epochs anterior to the 
fishing stage, bids fair to shed light on one of the most perplexing but 
intensely interesting parts of sociological investigation. 

Samubi, McCune Lindsay. 

• '* History of Human Marriage," p. 12. 



